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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGICON III

841 CHESTNUT BUILDING
- PHILADELPHIA, PENNSYLVANIA 19107

IN THE MATTER OF: : Docket No. RCRA-ITI-080-CA
Wheeling-PittEburgh Steel :
Corporation - : Proceeding Under Section
Follansbee, West Virginia : 3008 (h) of the Resource.
' : ' Conservation and Recovery

EPA I.D. No. WVD004319539, : Act, as amended, 42 U.S.C.

: : § 6928 (h)

| RESPONDENT

!

This. Final Decision is part of an Environmental Protection
!

Agency {EPA} administrative proceeding under Section 3008 (h}) of the
|

Resource Conservation and Recovery Act (RCRA}, 42 U.S.C.

§ 6928 (h) . Tﬁis section of RCRA authorizes EPA to issue
édministrative orders requi;ing corrective action or other response
actions deemed necéssary to protect human health 6: the environment
whenever EPA determines that there is or has been a‘release of
hazardous waste into the environment from a facility authorized to
oPeratefunder Sgction 3005(e) of RCRA, 42 U.S.C.

§ 6925(e), relatiﬁg to interim status permits for the treatment,
storage and disposal of haz#rdous wastes. Under Section 3008(b) of
RCRA, 42 U.S.C. § 6928(b), if the person named in such an order

requests a hearing in a timely fashion, EPA must conduct a public

hearing promptly before the order may become effective. EPA
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regulations c?dified at 40 C.F.R., Part 24 govern procedural aspects
of the proceeding,
1.REGULATORY BACKGRQUND

Under RCRA, each owner or operator of a hazardous waste
treatment, stqrage or disposal facility must obtain a permit. RCﬁA
§ 3005, 42 U.é.c. § 6925. Permits are issued only after a
determinationlthat the facility is in compliance with applicéble
standards and requi;emenﬁs. RCRA §§ 3004, 3005, 42 U.S.C.
§§ 6924, 6925. States may administer the RCRA hazardous‘waste
program follo?ing EPA authorization under RCRA § 3006, 42 U.S.C. §
6926. |

RCRA authorizés certain existigg facilities that entered the
permit process to continue operation as "interim status facilities"
pending issuagce or denial of their permits, provided they notify
EPA cf their eéerations and comply with applicable. statutory and
regulatory requirements. RCRA § 3005(e), 42 U.S.C. § 6925(&5.

EPA has authority to require corrective actioq at permitted
facilities unger RCRA § 3004(u), 42 U.5.C.§ 6924(#), and at interim

' I

status facilities under RCRA § 3008 (h), 42 U.s.C.

§ 6928 (h), the provision invoked in ‘this action. That section
provides:

(1) Whenever on the basis of any information the

Administrator determines that there is or has been a
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release éf hazardous waste into the environment from a
facility authorized to coperate under section 6925(e) of
this tft;e, the Adminiétrator'may issue an order

i
requirin& corrective action or such other response
measure as he deems necessary to protect human health or
the environment... |
The purp%sé of this provision is to ensufe that EPA will have

the power to heal directly with an ongoing environmental problem

without awaiting issuance of a final permit.

2 ,PROCEDURAT, BACKGROUND
o
This prqceeding was initiated on September 27, 1996, when the

Associate Director, Office of RCRA Programs, Hazardous Waste
Management Di?ision, United States Environmental Protectioq Agency,
Region IXII (getitioner) issued the Initial Administrative Order
(IAQ) . " The Iﬁo could not  become effective until Respondent
Wheeling—Bitgsburgh'Steel Corporation (WPSC)had an opportunity to-
respond to it and to be heard by a neutral Agency Official in
accord;hce w%th 40 C.F.R. Part 24. The IAO directed WPSC to
undertake a ﬁCRA Facility Investigation (RFI} and a Corrective
‘Measures Stu&y (CMS’ at Re;pondent's Follansbee, West Virginia

Coking Plant. The TIAO alsoc required Respondent to develop and

implement certain Interim Measures {(IM). Otherﬁise, the IAO did not
!
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require Resp?ndent to undertake corrective measures.

Respondént filed a timely request fpr hearing, and after a
" series of extensions, Respondgnt filed its Response on June 6,
19397, ({The %arties were engaged in active litigation in federal
court over the IAQ, and the parties jointly requested a series of
extension oréers in this proceeding, which the Presiding Officer
granted. Petitioner also agreed to amend the IAO to restate its
purpose; and did so on November 14, 19S6. Respondent filedla second
request for hgaring, based on the issuance of the amended IAQ, on
December 12, 3996. Again, the parties requested a series of
extension orders, which the Presiding Qfficer granted.) The
litigation in the District C&urt concluded on April 24, 1997, with
a decision ané opinion in favor of EﬁA. WPSC appealed to the
Circuit Court'of Appeals for the Fourth Circuit, which affirmed the
District Courﬁ with an.opinion issued November 10, 1997;

Respondent filed its Response to the amended IAO on June 6,
1997, and filed the prehearing submission required by 40 C.F.R.
§ 24.10 on Auéust 7, 1997. Petiticner issued a second amendment to
the IAO.on Audust 21, 1997, modifying the IM requirements of the
Amended IAOC. The parties agreed that another hearing request was
not appropriate in light of the nature of the second amendment to
the IAQ, and tbe Presiding Officer concurred, hoping to mave the

matter more quickly toward hearing.
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In its REsponse to the IAO and in its prehearing submission

' Respondent chéllenged the issuance and scope of the Amended IAO and.

many of its Findings of Fact, Conclusions of Law and provisions-
describing tast to be performed. Respondent réquested a hearing
under 40 C.FL%. Part 24, Subpart C, entitled "Hearings on Orders
Requiring Corrective Measures.”® Apparently in résponse to the
second amend#ent to the IAO, Respondent dropped ité demand for a
Subpart C hearing, and the case proceeded under 40 C.F.R. Parﬁ 24;
Subpart B. ;

The heaéing was held in this matter on September 17, 1997, in
EPA's'Regionél Office in the 841 Chestnut Building, Philadelphia,
Pennsylvania. The hearing commenced at 10:00 AM and was concluded
at approximagely 5:00 PM. All of the hearing participants, in
particular Df. Samples of WPSC, Dr. Ellingson of Geraghty & Miller,
Mzr. Hennéssey and Ms. Quinn of EPA, were most helpful to the
Presiding Of?icer in understanding the issues presented by the
case. Becaus% Rgspondent claimed that an unavailable person with
very re}evant information (Mark Wagner of WPSC’s environmen;al

consuléant, Geraghty & Miller) should also be heard, the Presiding'

Officer decided to allow that person to submit additional

LSubpar'é. C proceedings, for IAOs that require corrective
acticn, are more complex and burdensome, particularly for the
Petitioner, than the simpler Subpart B proceedings, which govern
hearings or orders that require only investigations, studies or
relatively inexpensive interim corrective measures.

5
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undeveloped factual and technical matters before closing the
record of the proceeding.

. }

. ) )
The Presiding Officer signed and issued a Summary of the

i .
hearing on September 23, 19397, as ;eqﬁired by 40 C.F.R.
§ 24.12(a}), and authorized the parties to make post-hearing

[

submissions as contemplated by 40 C.F.R. § 24.11. All postrheariﬁg
submissions wgre submitted as directed by the Bresi&ing Qfficer:
the final submissions were filed on'December 17, 1997. The
Presiding Officer issued his Recommended Decision under 40 C.F.R. §
24.17 (a}), and!served coples of the Recommended Decision on the
parties to engble them to file comments on the Recommended Decision
under 40 C.F.ﬁ. § 24.17(b). The Presiding Officer expressly
directed the parties teo file their comments with the Regional
Hearing Cler&, as contemplated by 40 C.F.R. § 24.17(b). Counsel for
Respondent d#d not have ready access to the administrative record,
so the Presiding Officer provided him with a copy immediately. Bbth
parties submitted comments. WPSC’s comments were qot signed by any
of its ;epreientatives, although WPSC coﬁnsel did sign transmittal
lettefé:fo tﬁe Regional Administrator and to the Regional Hearing
Clerk. ‘On the day WPSC’s comment period expired, the coméany’s
Chairman, President and.Chief Executive Officgr (one man holding

all three titles) wrote a letter to me that the Presiding Officer
]

| L . . .
has characteglzed as a prohibited ex parte communication, combined

6
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with a reques% tc have the.parties’ staffs meet to attempt to
rgsolve the matter in a mutually satisfactory manner. There can be
no question that this transmittal was made in ignorance or in
disregard of‘Fhe separation of functions so clearly laid out in the
applicable rebulations, where the Presiding Qfficer and I perform
Quasi-judic;ai adjudicatory roles, separate and apart from the role
of the Complainant as a party and her staff. The letter in
question should have beén transmitted to the Complainant.

| .
Since the letter wag directed to me, the Presiding Officer has

taken severaﬂ steps to address the situation. Firét, he has
aiscussed the matter with counsel for both parties. Second, he has
placed a copy of the letter in the record of this proceeding with
his'descriptﬂon of the circumstances under which the letter was
transmitted éo me. Third, the Presiding QOfficer has allowed the
Cqmplainant's representative an opportunity to review and respond
tb the letter on the record. Finaily, the Presiding Officef has
advised me of the range of sanctions I might impose_fqr the

viclation ofithe ex parte communication prohibition. I have decided

that, in light of the substantive content of the letter, no

_ sanction is warranted.

. 3.WPSC's FOLIANSBEE COKING PLANT
’ |

WPSC owﬁs and operates the Follansbee Coking Plant, located on
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the East bank:of the Ohio River?’ in the northern panhandle of West
' Virginia.® WPSC has two steel plants in the immediate vicinity of
the Follansﬁeg Coking Plant: the Steubenville Plant and the Mingo
Junction Plaﬂt on the West bank of the Ohio.
Coke is jan essential ingredient in steel production. The
Follansbee Coking Plant oécupies approximately 610 acres, mostly
adjacent to ﬁhe'Ohio, but a Koppers Industrieé ceal tar refining
operation is ;situated between the Rivér and a portion of the
Facility.! (Tﬁe Koppers Facility is already subject to‘a'RCRA
§ 3008(h) order.®) The Follansbee Facility is capable of producing
4965 tons of coke per day, potentially employing about 550 people.?®
. Coke is produced by feeding la;ge quantities of coal into huge

i
ovens or batteries at high temperature in the absence of air. This

process also produces a series of gases and liquids. The gases are

cooled, and'ﬁar condenses. Tar and ligquid from the coocled gases

are collected in a decanter and refined to collect various -saleable
I

*AR000342 (The “AR” references are to the IAO Administrative
- record;: “TR” references are to the hearing transcript.)

}
SAR000197

‘Petitioner’s Exhibit 1 {“P-1") shows the relative locations
" of the Follansbee Facility, the Koppers Industries plant, nearby
communities and the Chio River.

' STR43;TR111;TR190;TR233

. SAR000197; AR0D00343

! 8
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products. The remaining tar (“coal tar”) is transported by pipeline
.ta the adjacept Koppers Industries facility for additional
refinement.’ ‘At the Follansbee Plant, sludge from the decantind

| .

process (decanter tank tar sludge} is returned to the coking

process.?® This recycling of the decanter tank tar sludge is the
AKJ process.

The priﬁary coking operation at the Follansbee Facility is
conducted in a series of coke batteries, numbered 1, 2, 3 and 8,
laid out end to end, more or less parallel to the Ohio River. A
WESC Byproduqts plant is located to the East of Battery Number 1.
Two signific;nt sampling wélls, RW-1 and RW—2,_are located near
Batteries 1 %nd 2. Closer to the River, and in part adjacent to
the Koppers fndustries plant,llies the North Coal Pit, and to its
South, the South anl Pit. Unaer a berm between the North Coal‘Pit.
and the Soutﬁ Coal Pit there ié‘a pipeline that carries coal tar
from the WPSé Follansbee Faéility to Koppers Industries for
refining. South of the South Coal Pit is the Coke Storage South
Coal Pit., Further Scuth is the former decanter tank taﬁ sludge
impounéﬁent a’zrea.9 The Follansbee Facility has an on-site

]

1

TAR000343; TR97-98
STR98-99,

Amendment No. 1 to the IAO specifically excluded the decanter
tank tar slu?ge impoundment from the reach of the I2O0.
7 9
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wastewater tréatment plant, for the discharge of wastewater under
National Pollutant Discharge Elimination System permits WV0004499
and WVOO23281:1'rJ All of the foregoing physicél features of the
Follansbee Fa%ility are clearly depicted on Exﬁibit P-1.
4.Relevant Requlatory Chronoloay
" On Augus£ 18, 1980, Respondent submitted to EPA a complete’
“Noiificationlof Hazardous Waste Activity” form for the Follansbee
“In;tallationi” (The term EPA used on the form{.11 On November 17,
198F, Respondent submitted an EPA General Information Form, with
Part A of an application for.a RCRA permit attached. The required
drawing of thF hazardous waste facility depicted only the decanter
tank tar sludée surface impoundment.'? Respondent used this
impoundment to accumulate decanter tank tar sludge for off-site
disposal before the effective date of the RCRA regulations,!

On Auguét 8, 1981, EPA acknowledged Respondent’s Interim
Status under?RCRA § 3005(e).** EPA listed the name and location of
the Facilityias, “Wheeling-Pittsburgh Steel Corporation, Route 2,

I
|

NARooozbl, AR000342.
1AR00001-000003,
1ZAR000014.

LTRE3

UAR000015-16

¥
! 10
|
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Follansbee, wv 26037.”'* On October 13, 1981, Respondent informed
EPA of its pléns to discontinue use of the decanter tank tar sludge

surface im@ouqdmeﬁt and forwarded company plans for doing so.'®

Respondent later submitted additional U.S. EPA Notification of

|
Hazardous Wasﬁe Activity forms on February 12, 1988,%" on January.

26, 1990, ané on January 21, 1991.%
This RCRA regulatory chreonology stands in stark contrast to
Respoﬁdent’s counsel’s initiai remarks at the heéring:
“Fi?st, and at the outset, let me state that
Whe%ling—?ittsburgh Steel at the Follansbee
Plant has never engaged in the treatment,
st&rage or disposal of hazardous waste.
i Wheeling-~Pittsburgh Steel has néver owrnied
orioperated a treatment, storage or disposal
facility at that ‘location.”?®®
Counsel évidehtly either ignored or forgot that WPSC declared

in RCRA Permit Application Part A that the Follansbee Facility
|

$AR000017
*¥AR000018-40
"AR000119-122
AR000144-147
5AR000221-223
20TRE2

11
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[

“(d]oes or wi}l..treat, store or dispose of hazardous wastes,? that
on August 8; &981, EPA acknowledged Respondent’s Interim Status
under RCRA.§ éOOS(e), that the decanter tar tank sludge surface
impoundment was adjudicated an interim status facility in an EPA

j
administrative enforcement proceeding,? and that WPSC itself agreed

‘that the decanter tank tar sludge surface impoundment was a. RCRA

interim statﬁs facility whiéh WPSC “used to treat, store and/or
dispose of the hazardous waste KO87.7%

| In iﬁs ﬁost—hearing Reply Brief WPSC makes refereﬂce to a
class.of “prétective filers,” described by EPA as those facilities
that subﬁittéd a Part A application, but never conducted a
regulated activity requiring a permit.?® WPSC alludes to a 1986 EPA
statement thét “protective filers” are not subject to EPA’s
corrective action authorities.?® WPSC did not claim to be such a
“protective ;iler” unti; it submitted comments on the Pfesiding

Officer’s Recommended Decision, and given the regulatory history

t

”AR000007
”Sgg next section;AR000114-118

23Consent Decree § III D.;AR000125. KO87 is the Induétry and
EPA hazardous waste number for decanter tank tar sludge from coking
operations. 40 C.F.R.§ 261.32.

2150 Feq. Reg. 38946, 38948 (September 25, 1985) (emphasis
added)

BWPSC Post-hearing Brief, p. 5.

12
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recited abovg, the relevance of WPsc;s references to “protective
‘ﬁilers” to t%e issue of RCRA § 3008(h) jurisdiction over the
Follansbee Facility is tangential at best.
5.RELEVANT ENFORCEMENT HISTORY
A. Previ Quls EPA/WPSC Litigation

In 1982, EPA filed an administrative enforcement action
against Respondent under Section 3008(a) of RCRA, 42 U.S.C.
§ 6928(a), seeking to compel proper closure of the decanter tank
tar sludge surface impounament and the assessment of a $20,000
penalty. EPA;alleged that the impoundment was an interim status
facility.®® After a full hearing, the Administrative Law Judge
ruled in EPA’s favor, assessing a $17,500 penalty and ordering
Respondent either to prove the adequacy of its cleanup or to follow
EPA closure J;:ules.27 EPA’s Chief Juqicigl Officer affirmed on
appeal.®® WP%C fiied suit in the Federal District Court to enjoin
enforcement of the EPA order in 1985; EPA counterclaimed to have
the order enforced. After four years of negotiations,_the parties
finalized a éonsent Decree.?® In settling the case; WPSC conceded

SN i
that it had used the decanter tank tar sludge surface impoundment

263R000042
27AR000048-69

| 2°AR0001:14-115
29AR000123~143

! 13
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to treat, store and/or dispose of hazardous waste KO87-decanter

.tank tar sludge from coking operations, and that the impoundment

was an interim status facility,® but did not concede that the
entire Follan%bee Facility was an interim status facility.

The Consent Decree contains a dispute resolution clause’ that
Respondent.inGOked when Petitioner issued the IAQO, as origiﬁally

issued, the IAO applies to the whole Follansbee Plant. Thus, the
I .

|
. matter was recently brought back to the Federal District Court on

the jurisdicticnal issue of whether EPA may use RCRA § 3008(h) to
require WPSC to perform the RFI, IM and CMS for the entire
Follansbee Fafility. As stated above, both the District Court and

the Court of hppeals have ruled in EPA’s favor.
] .
B .
The Administrative record contains a number of State and

Federal Reports of Inspections at the Follansbee Facility that are
|
] .
relevant to the questions of whether a final administrative order

should be iééued, and if so, with what conditions.
On January 2, 1990, a West Virginia Department of Natural

Resources (WVDNR) Inspector followed up on an earlier inspection

during which:WVDNR discovered decanter tank tar sludge being‘buried
t

*Consent Decree § IV; AR000125

3AR000136

| 14
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on site instead of being returned to the coke oven.?? The record

" also cbntains;a reference to a report, supposedly prepared for

WPSC, that some 40 tons of decanter tank tar sludge were buried 6n
the Follansbee grounds, but not at the decantef tank tar sludge
surface impoﬁ?dment, socmetime in 1987 or 1988.% WPSC does not deny
the truth of Fhis report.

On June il, 1991, three WVDNR Inspectors founa sevenl
violations.of\the State’s Hazardous Waste Management Act.’* The
inspectors discovered KO87 con the soil near the decanter tar sludge

f
boxes and coke oven gas drippings from the coke oven gas line.
i .

'6.Di ! If

Under 4d C.F.R. § 24.18, the Regional Administrator’s Final
Decision must be based on the administrative record, and, to the
extent it moéifies the Recommended Decision, it must indicate the
legal and fac%u&l basis for the decision as modified.

I agree with the Presiding Officer that the key issues are:

A. EPA’é jurigdiction to issue a correc;ive action.order under

Section 3008 (h) for the Follansbee Facility;

v J L . c
B. Whether the administrative record supports a finding that a

!
*?AR000151

¥AR000214
! .
MARQ00224. This report was not written until November 19,
1%91; a response addre§sing all of the cited violation 1s in the

receord at AR000237.

15
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release or thfeatened release of hazardoug waste into the
environment has occurred or might occur at the Follansbee Facility;
C. Whether the administrative record supports a finding that
response éctibns required by this IAO (RFI, IM and CMS) are
necessary to brotect human health and the environment.
7.ANALYSIS
A. EEA_Qu;iﬁdig;ign:‘EPA uses the term “facilify” in a
“regﬁlatory”” context in determining the discrete areas or units
located on pﬁoperty utilized for hazardous waste management that
need a RCRA éermit or to obtain interim status:”...all contiguous
land, and stfuctures, other appurtenances, and improvgmeﬁts on the
land, used far treating, storing or disposing of hazardous waste.”
40 C.F.R. § 260.10 [Definition of the term “facility,” (1)].
Facilities-iqplementing corrective action consist of ”...all
contiguous property under control of the owner or. operator seeking
a permit...” 40 C.F.R. § 260.10 [Definition of the term
“facility,”(%)]. The entire “corrective action facility”.is not
ﬁecessa;ily ﬁagd for the treatment, storége or disposal of
hazardg;s wastes, but it may include areas, though not so used,
which may‘betgﬁig;;gd by the treatment, storage or especiall&

disposal of ?azardous wastes in a “regulatory facility” or any

»The term “regulatory” refers to the provisions of RCRA
Subtitle C regulatory program, 42 U.S.C. § 6921 et seg.: the
regulations are codified at 40 C.F.R. Parts 260-271.

16
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other release of hazardous waste on the property. For that reason,
where property owned or controlled by the owner or cperator of a

“regulatory” interim statEs facility located on that property has
had or may have a release of a hazardous waste contaminate it, the
property is a “corrective action facility,” and comes under EPA’s
RCRA § 3008(&) jurisdiction. Tﬁis is not new Agency policy;-nor is
it & novel aﬁpliéation of existing law. The “corrective action
Eacility” de%inition dates back at least to a Egdg;al_ﬂggia;g;
notice in Juiy of 1985.% It was spelled‘out succinctly in EPA’s
December 15, 1985 Interpretation of Section 3008(h) of the Solid
Waste Digposal Act. “Fof interim status corrective action purposes,
EPA intends ﬁo employ the definition of ‘facility’ adopted by the
Agency in th% corrective action program for releases from permitfed
facilities...Therefore ﬁﬁe definition of facility encompasses all
contiguous pgoperty under the ownef or operatgr’s control.”_
LnLﬁLR:ﬂLi&iéﬂAQﬁ.SﬁQLLQn_AQQ&inL, p. 7. In 1987 the Court of
Appeals fér fhe District of Columbia, dea;ing with the use of the
wofd “chiliéy" in RCRA wrote: “Clearly, ‘facility’ is used in
sectiog'3004(v) to describe all of the property under the control

3
of the owner or the operator.” United Technologies Corp. V U, S,

Enﬂmmm&aj_m_tgmgn_ag.ew, 821 F. 2d 714, 722. In 1989, the

same court wfote:'“If the expert agency believes that the

%50 Fed. Reg. 28702, 28712 (July 15, 1985).

! :
;
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legislative purpose will best be satisfied by construing the term

' to mean different things in different contexts, then it may act

. .
upon that premise. This court has previocusly upheld the agency’s

|
decision to eﬂploy different definitiong of the term “facility” in
construing different portions of the RCRA.” The court cites the
Hnitﬁd_lﬁsthlQQiﬁﬁ_SQID-.Case- Mobil Qil Corp, YV ERA, 871 F. 2d
149,'153. A s&gnificant body of EPA administrétive precedent also
supports the befinition of “corrective action facility.”¥

At the follansbee Plant, the decanter tank tar sludﬁe.surface
impoundment was conceded to be a “regulatory facility” in the
Consent Decrée (after being so adjudicgted in an adversarial EPA
administratiﬁe proceeding); there have been hazardous waste
releases on the premises; it follows that tﬁe entire Plant is a
“corrective éction facility.” This is not to say that the decanter
tank tar sludge sﬁrfaca impoundment inveolved in the previous EPA
administrati%e enforcement action and the Consent Decree has been
the source of a release of a hazardous waste; herg, the record:
shows ther sources of hazardous waste releases, discussed above
and bei&w. ;

Even in the ‘absence of the courts” legal opinions, on this
1 ,

‘record, like the Presiding Officer, I would still sustain the

b

Petitioner’s'assertion of RCRA § 3008 (h) aufhority over the entire

Ygee PeFitioner’s Post-hearing Brief, pp. 17, 19-22

i 18
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Follansbee Facility. Most of the support for this view come from

-the actions of the Respondent. First, Respondent submitted a series

of RCRA notifications not limited to the decanter tank tar sludée
impoundment,*® received written notice of intefim status from EPA,?Y
and never actéd formaily or informally to contest that notice,
although it did subsequently submit closure plans for the decanter
tank tar sludée surface impoundment. Counsel’s dramatic
declarations potwithstanding, the Follénsbee Facility clearly
quéiified foriintérim status, and continued to submit RCRA
Notification forms for several years as a generator of hazardous
wastes.. Further, courts that have considered the issue have
concluded that once a facility has qualified for interim status,
the facility ;emains within the reach of RCﬁA s 3008fh), even if

| :
interim status is lost.? Otherwise, a contaminated facility might

not be subject to RCRA corrective action requirements if the owner

-
®AR000002, ARCO0007, AR000119, AR000144, AR000221

i
¥AR000015
“U,S. v.Indiana Woodtreating Corp., 686 F. Supp. 218, 223,
n.3.(S.D. Ind., 1988) In USG Corp. V Brown,809 F. Supp. 573, (N. D.

I11., 1992), a decision in private litigation over indemnification
cbligations in a merger, EPA issued an administrative complaint
under RCRA §,3008(a) seeking to compel proper closure of certain
surface impoundments and a penalty of $69,500. The action was
settled with!Respondent agreeing to comply with applicable
hazardous waste requirements and to pay a $45,000 penalty. Less
than one month later, EPA initiated a RCRA § 3008(h) action against
the Respondent, who lacked interim status.

19
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or operator of such a facility chose to lose interim status
intentionally, or never to seek interiﬁ status at all.

Secohd, Fhe'statement at hearing of William R. Samples,
Respondent’s Director of Environmental Controls,“ described a
lengthy histo#y of an old coke making complex, that only recently
has begun to éorrect drips and spills and leaks of “product” with
the potential:to contaminate the soil, the gréundwéter and the OChio
River (in diminishing concentrations). The exact age of the
Facility is n?t in‘the record, but it is probabkble that decades of
contamination have occurred at Follansbee. The observations of

- i
State and Federal officials during inspections of the Follansbee
Facility bolséer the impressioq of an historically contaminated
operation.*? |

WPSC wouﬁd have had the Presiding Officer adqpt an extensive
and informati%e analysis of the legislative history of ﬁCRA in an

!
effort to demonstrate that EPA has no RCRA '§ 3008(h) authority over
the Follansbee Facility.'? Péetitioner submittted countef-arguments

in post—hearihg filings. After reviewing both WPSC’s analysis and
i :

1 H
Complainant’s counter arguments, the Presiding Officer expressly

‘I1TR229-230
12 .

AR000225,6,7JAR000245;AR000247;AR000527,8;AR001113:AR001454.

|

“WPSC Résponse to IAO, p. 6; TR143-151;WPSC Post-hearing
Brief pp.6-16. ' .

: 20
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declined to édopt either party’s analysis, since he saw no
ambiguity in. the wording of RCRA § 3008(h). I see no ambiéuity in
that séatutofy provision, either.

B.Bg1gg#g_gj_g_ﬂ@zg;ggug_ﬂaﬁ;g: RCRA doces not define the term
“release,” 'so the Presiding Officer used EPA’s definition, set
forth in its Interpretation of Section 3008(h): “;..a relqase is
ény spilling, pouring, emitting, emptying, discharging, injecting,
escaping, leaching, dumping or disposing into the environment.”
{pp-4-5). Tﬁe definition makes no reference to “unlts,” contrary
to WPSC’s argument that RCRA § 3008 (h} authority is limited to

releases from units."

1. N 87 B : According to a

|
report by Remcor, Inc., prepared for WPSC on the removal of buried

sludge at the site, sometime between November 1987 and March 1988

approx1mately 40 tons of decanter tank tar sludge were buried at

~;ﬂg_iggﬁﬁignﬁﬂgﬁ_jhgﬁﬁiﬁg *S The undenied burial of forty tons of

!
hazardous waste KOB7 on the Follansbee grounds was clearly a
release of a hazardous waste; WPSC’s refusal to acknowledge this as

a releése of a hazardous waste demonstrates extreme bad faith in
|

this procéeding.

|
2. QTHER RELEASES: In his January 9, 1990 report of an

““WPSC Post-hearing Brief, p. 6.

SAR000214
|
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! .
inspection he conducted one week earlier at the WPSC Follansbee

I ‘ .

l .
Facility, West Virginia Waste Management Inspector James Fenske
wrote:”...an investigation by the Waste Management Section revealed
some KO87 was being buried on-site instead of being returned to the

| : -
original proc':less.”46 This “original process” appears to be WPSC’s

AKJ prqceés, ;hich was instituted in the late 1980's.'" According
to West Virginia Waste Management Section Inspector James Gaston’s
November 19, 1991 reporﬁ of his June 11, 1991 inspection, there was
“soil contami%ated with K087" at the Follansbee Fécilit?.“ There is
no response f}om WPSC in the Administrative record to the January
é, 19380 repork of KO87 being buried on-site. Although WPSC disputed
the November 19, 1981 allegation that there was soil contaminated
with KOB7 at{the Follansbee Facility in its Response to the IAO,"
no evidence éo counter that serious aspect of the inspector’s
report was iﬁtroduced into the record by WPSC. WPSC’s Director of
Environmentai Contreol, William Samples, did respend to the ﬁovember

19, 1991 report that described soil contaminated with K087, but Dr.

Samples’ cbmments were addressed to other portions of the

*AR000151
|

SITRO00159
i

9TR000226

b

*WPSC Response of June %, 1997, p.3.
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inspection report.*®

“KO87 spills have been nofed around the accumulétion boxes,”
wrote West Vi%ginia Waste Ménagement Inspector Pamela S. Beltz in
her August-ZG; 1992 report of an inspection conducted on July 30
and August 20, 1992.%

Pamela S. Lyons inspected the Follansbee Facility oﬁ June 16,
1993, and in ber July 15, 1993 report she deséribed her
observations of a box labelled “Hazardous Waste,” which Facility
representatives told her contained coal tar”_removed froﬁ a roadway
near the decanters. There is no response in the record to either of
these latter!two reports of potential K087 spills at the Follansbee
Facility. }

The Présiding Officer inferred from WPSC’s unresponsiveness
to these reports of spills of K087, which constituted additional .

releases of a hazardous waste, that these events did in fact occur.

|

**AR000237-239
*'AR000247

STWPSC correctly points out that coal tar is neot a K087
hazardous waste in its June 9, 1997 Response to the IAQ, at page 4.
Decanter tank tar sludge from coking operations is the only
hazardous waste listed with EPA Code K087 at 40 C.F.R.§ 261.32. But
'WPSC used the term “coal tar” regularly to describe K087 hazardous
wastes on RCRA manifests. ARQQ0QL161-167. Petitioner also confused
coal tar with KQ87. in Paragraph Z of the IAQ, where a spill of coal
tar from the pipeline to the Koppers operation is recited.”Coal tar
(KC87) is a listed hazardous waste.” Dr. Samples dispelled this
confusion EOF the Presiding Officer durlng the hearing. TR97-98.

|
|
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If anything, WPSC confirmed a hisfory of “drips and spills and
.

-leaks” throug? a statement of Dr. Samples at the hea}.-ing.53

- WPSb’s environmental consultant, Geraghty & Miller,
conducted a nymber of studies at the Follansbée Facility, which by
and large conFirmed the presence of “coal tar product” and
*dissolved co?l tar and constituents” in groundwéter under the
Follansbee Fa?ility.“ Although the western portion of the Facility
adjacent io the Koppers Facility may have been contaminated'by
‘releases that'occurred at the Koppers Facility and by hazardous
constituents &igrating beneath the WPSC Facility,® contamination in
the Byproducgs area in the northern part of the Follansbee Facility
was caused b; releases of WPSC hazardous wastes in the forms of
“drips and spills and leaks” and burial of K087 on the Follansbee
grounds. Thé Administrative record clearly supports a finding that
there have béen releases of hazafdous wastes at the Follansbee
Facility andfthat there is é significant threat of further

releases.

C.Response Actions (RFI.IM and CMS)are Necessary to Protect
.:'A i

“TR229-231.
| ‘

. *‘Wagner’s “Undeveloped Testimony”, p.3. The Presiding Officer
assumed Mr. Wagner’s reference to be to coal tar and not to
decanter tank tar sludge (KOB7). See p.27, footnote 68, above.

: |

Groundwater monitoring at the southern part of WPSC’s
Facility is being conducted by Koppers under an EPA RCRA
§ 3008 (h) order. TR43;TR111;TR122;TR190;TR191

; 24
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Human Life or the Epnvironment: Since this proceeding involves a
'
RCRA Facility Investigation, Interim Measures (already being

inplemented by Respondent} and a Coriective Measures Study but no

actual corrective actions, Petitioner must demonstrate by a
. L]

preponderance!of the evidence that a general threat, rather than an
1

actual threatL to human health gor to the environment exists at the

WPSC Follansbee Facility.®®

The parties focussed on protection of human health both in

their document filings and in their statements at the hearing.
' |

Perhaps it waé assumed by Petitioner and implicitly conceded by
}

Respondent that operations at WPSC’s Follansbee Facility over the
years has harFed the environment; in any event, this record clearly
supports a fihding that past opérations there have indeed harmed
the environme%t. The 1592 samples from the North and South
Interceptor w;lls indicated a floating phase hydrocarbon had been
released in the Byproducts area of the Facility.” There was benzene
at concentrations over the'toxicity characteristic limit set forth

at 40 C.F.R. '261.24. Respondent reported the generation of

Interpretation of Section 3008(h) of the Solid Waske :
Disposal Agt, an EPA guidance document dated December 15, 1985, and
included in the record as Attachment 2 to Petitioner’s October 153,
1997 Post-Hearing Brief. See also In the Matter of Sharon Steel
QQ;QQLQLLQB EPA Docket No. RCRA-III-062-CA, Decision of the
(Acting) Reglonal Administrater (Feb. 9, 1994), included as

Attachment 16 to Petitioner’s Post-Hearing Brief.
| .

STAR000408-413; AR000362
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hazardous wa?te exnibiting the toxicity chéracteristic'for benzene
(DO18) in a Notification of Hazardous Waste Activity in 19§1.sa :
Other .hazardous constituents of decanter tank tar sludge, including
toluene, ben%b(a)pyrene and napthalene®® were also detected in the
groundwater ét.significant concentrations.®®

Past prgctices involving the management of the decanter tank
tar sludge (KO87 when not being recycled} appear to have
contaminated!the soil and groundwater.® Boring logs and
observationsgconfirm migration of oily materials through the seoil
to the confiéing layer of rock, at least in one area.®

. Benzo(a)pyrene was detected in the bedr'ock layer aquifer.® Several

other hazardous constituents were detected in the alluvial

BAR000222

%40 C.F.R. Part VII -Basis for listing hazardous waste K087
includes napthalene; 40 C.F.R Part 261, Appendix VIII-list of
hazardous constituents; 40 C.F.R. Part 264, Appendix IX-Groundwater
monitoring lrst ‘

¥The Petltloner and the IAOQ compared measured concentrations
of these. hazardous constituents to Maximum Contaminant Levels
(MCLs), concentrations set by Safe Drinking Water Act regulatlons
(See 40 C.F.R. Part 141, Subpart B) and to Risk Based
Concentrations, a set of non-regulatory levels, See IAQ, Tables 1
and 2.

S1TR106

§2TR233, TR234

.- $AR001431;AR001453 -
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aquifer.®® Since the 1980's, WPSC’s use of the AKJ system to
recycle the KQ87 back into the coking process has probably reduced
the lewvel of qngoing environmental harm, but the history of
inspections recited above indicates that environmentai harm
continues. As coqnsel for WPSC observed:”...1f the decanter tank
tar sludgé is!discarded, and discard includes placing'it on -the
ground, it co?tinues to be a hazardous waste as it was before 1991
when the exclusion came out.”®

There is ina@equate information available to identify all of
the sources gf contamination®® at WPSC’s Follansbee Facility and
that information must be deve;oped before decisions can be made
about whetheq corrective action should be commenced, and if so,
what sbecific corrective actions should be taken. Action may have
to be taken éo-protect the environment from those aspects of tﬁe
coking operaﬁions and related ROB? management operations that
constitute a threat of future additional harm to the environment.

The environmental harm poses the potential of harm .to human

heélth.‘ Low;levels of ammonia and éhenol were detected in the

Hooverson He$ghts water supply wells in 1986 and 1987, according to

*AR001431;AR001453

®*TR153;, The exclusion for recycled KO87 was published at 57
Fed. Reg. 27?80 (June 22, 1992)

$PR105, TR106, TR248, TR249
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Paragraph J Sf the IAO. WPSC’s‘Reséonse disputes this, but the
company offeéed no proof to rebut the support for this finding |
contained iﬂlthe administraﬁive record.® WPSC did not dispute

Paragraph T df the IAQO, reciting elevated levels of benzene and

toluene in t#e water supply of the City of Wheeling, West Virginia,

one day afteﬁ a spill occurred (and was reported) at the Follansbee

Facility. Petitioner provided an expert’s statement regarding
“potential exposure” to contaminated soil.®® This statement was
also unrebutéed.

At the:hearing, WPSC relied exclusively on the “perimeter
study” and an associated risk analysis conducted by their
consultants %n an effort to rebut the Petitioner’s case for a

|
threat to huwan health.

Having %xclu@ed consideration of the “perimeter study” and
statements about it in response to Respondent’s objections to its
inclusion in the record, the Presiding Officer found that ‘the
Administrati&e record strongly supports a finding that. a respoﬁse
action is necessary to protect human life or the environment.

Again,‘since the sources and pathways of the contamination are not

fully known, a RCRA Facility Investigation should be undertaken.

“WPSC indicatéd at the hearing that it is prepared to address a

!

$7AR000215-216
S8TR222
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particular area of contamination éven if it disagrees with EPA’s
_assertion of authority.® The RFI may indicate the need for

. | _ . .
corrective action; it is also possible that no corrective action
will be deeméd necessary to protect human lifé or the environment.
BMMJWM&WB

WPSC’s Response to the IAO was not a “blanket” challenge to
all of the findings, conclusions and di;ectives of thg IAQ.
Instead, WPS% carefully designated as contested provisions only
those provisﬂons that WPSC believed to be erroneous, unreasoﬁablep
illegal or aﬁy combination of the foregoing. This section will
address thosé objéctions raised in the Response'that have nct been
addressed ab@ve. Paragraph numbers and headings correspond to both

the IAQ and éo WPSC’s Response.

IV. FINDINGS OF FACT

‘ .
C. This'IAO finding recites the fact and content of WPSC’s

initial Noti#icatidn of Hazardous Waste Activity. In the Response

WPSC disputéé that it identified itself as an owner/operator of a
hazardqus waéte treatment, storage, and/or disposal facility for
the 4 ;astes'listed in the Notification. The wvery first document in
the Administrative record, an August 15, 198Q Notiﬁication of

: | : .
Hazardous Waste Activity signed by R.C. McLean, WPSC Vice

*TR171
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President-Operations, clearly shows that Respondent identified

- itself as a g?nerator of hazardous waste and an owner/operator of a-

hazardous waste treatment, storage, and/or disposal facility for-
the followingihazardous wastes: FOl6 {(this waste was “delisted” on
November 12,‘i980m);K087; D002 (corrosive); and D003 (reactive).
Respondent offered no evidence to the contrary iﬁ support of its

I

position disputing this finding.
'

K. This IAO f&nding states that a February 12, 1988 revised

! .
Notification 5f Hazardous Waste Activity Form indicated that
specified wastes were “used” at the Follansbee Facility. WPSC’s
Response disphtes this finding. The Notification of Hazardous Waste
Activity form:submitted on February 12, 1988 asks the notifier to
list the haza&dous wastes handled, not used, at the facility.
Thus, the Notification states that WPSC handles X087 and DOOI at
the Follansbeg Facility. Respondent introduced no evidence tc the
contrary, so &he finding, modified to substitute “handled” for.
“used”, is valid.
Q. This IAQ finding introduces “TABLE I," a listing of contaminants

' F .
detected in samples taken from several locations on December 22,

1992. For coﬂparison to the detected levels, Petitioner included

45 Fed| Reg. 74888
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I

columns labelled “MCL,” “TLCP,’*” and "“RBC.’*” WPSC disputed the

1

|
statement that “MCLs reflect health factors and the technical and

economic feasibility of recovering ccontaminants from the water

supply.” WPSC also disputed the MCL values listed in TABLE I.
|
! .

The term “maximum contaminant level” means the maximum
|

[ ) , . ) ) )
permissable level of a contaminant in water which is delivered to
any user of a public water system. This term comes from the Safe

Drinking Water Act’s provisions on public water supplies.’ The
Presiding Officer was unable to find any support in the

Administrativﬁ record for Petitioner’s assertion that “MCLs

reflect...the technical and economic feasibility of recovering

I

contaminants from a water supply.” At the hearing, the MCLs listed
|

for Benz(a)anthracene, Chrysene, Beﬁzo(b)fluoranthlene and
|

Benzo (k) fluoranthlene in TABLE I were designated as proposed, and

specific values were assigned to them.’* The statement defining MCLs
must be corrected; Table 1 should be modified to reflect the

. i .
corrections qoted at hearing.

TCLP is a standard analytical procedure for assessing the
contaminant concentration that would leach from a sediment. I
concentration in the leachate exceeds TLCO limits, the sediment is
classifiedas a hazardous waste.

""Risk-based concentration.
l

3 Sectilbn 1401 of the Safe Drinking Water Act, 42 U.S.C. §
300£(3); 40 C.F.R. & 141.2 ’

MTR39-41
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| .
S. This TAO finding contains a statement that wells R-210 and

R-310 cn the WPSC Facility are downgradient from the WPSC coal
pits. WPSC éiéputes that statement. Exhibit R-1 shows the locations
of wells R—Zlb and R-310 and the WPSC coal pits. The_coal pits and
the Koppers Ipdustries facility lie between the wells and the Ohio
River. It appears that the wells are upgradient of the coal-pits
and ﬁhe Koppérs facility. Petiticner’s geologist, Joel Hennessy,
Stated: ”Welﬁ R-210 and R-310...is (sic) over 400 feet from the
boundary of Jhe Koppers Industr;es facility...an incredibly
substantial ﬁ;gu_;gygzggl for flow from the Koppers facility...to
migrate all the way back to Well R-210 and R-310.”"® This statement
supports Respondent’s assertion that wells R210 and 3—310 are
upgradient féom the coal pits.

. There ié also a TABLE II in this finding, listing contaminants
detected in‘?amples from Wells R-210 and R-310, and cclumns showing
MéLs and RisT-Based Concentrations (RBCs) for each contaminant.
WPSC disputes that any contaminant exceeds an MCL, disputes the
reievapqe of;the RBCs and disputes that any contaminant exceeded
any RBE; ’ |

Sample analyses showed concentrations of benzene,
] .

- benzo{a)pyrene and methylene chloride above the MCLs in well R-210.

TR191-192
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As far as Respondent’s disputing'the RBCs listed in TABLE II, the
Presiding Officer found them to be relevant indicators of

contamination? and he found that the RBCs for all seven

[
contaminants were exceeded in- the sampling in well R-210; RBCs for
} .

benzéne, benzo{a)pyrene, and dibenz(a,h)anthracene

were exceeded:in the sampling in well R-310.

V. In tpié IAQ fiﬁding, Petitioner alleges that WPSC’'s

! .
consultant told EPA representatives on May 14, 1996 that wells R-1

and R-2 were installed in 1995 “for the purpose of recovering
hydrocarbons from the groundwater.” WPSC’s Response disputes the
quoted portion of this finding. There is in the record a June 23,
1995 WPSC letker to WVDEP that réfers to “recovery wells” and

| )
includes a recovery well schematic.’® The Presiding Officer found no

. supporting evidence in the record for this finding as set forth in
I

the IAQ, so ﬁetitioner has failed to meet its burden of proof with

regard to it. WPSC also disputes the wording of this findihg with

|
|
regard to the location of well RW-2, but a fair reading of both the
finding.and WPSC’s Response to it indicates to the Presiding

2, i
Officer that .the parties in fact agree that well RW-2 is not

' . . .
located at the site of former interceptor well RW-North, although

well RW-1 was installed at or near the location of former'

“A30012§9-4o
|
: 33
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interceptor well RW-South.
W. Thﬂs IAQ finding describes the Geraghty & Miller

“Perimeter Siudy” that the Presidiﬁg Officer has excluded from
consideratiob at Respondent’s request. It contains TABLE III,
indicating levels of contaminants detected in samples during the
stﬁdy and‘it!compareé those levels to MCLs. WPSC disputes ghat the

contaminantsilisted in TABLE III are constituents of concern,

f
disputed thelinclusion of one of the contaminants {(beryllium)in the

|
TABLE, and made assertions based upon the “Perimeter Study.” This

finding,conta}ns no allegation that the contaminants listed in

|
TABLE III are:constituents of concern. At WPSC’s request, the

|
Presiding Officer excluded consideration of the “Perimeter Study”

from his deliberations.” WPSC offered no explanation for its

disputing the inclusion of beryllium in Table III; beryllium is an
!

inorganic contaminant with an MCL promulgated at 40 C.F.R.
|

&
§ 141.23. %
! .
Y. This IAO finding referred to the “Perimeter Study” as

the source of ‘information indicating that water from a certain well
. |

was being used as a dust suppressant, representing a possible route

of expoéure. In its Response, WPSC renewed its objection to use of

the “PerimeterEStudy,” denied that the well was actively used for

I
I
I

" "Sae pagei31, above.
34
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dust suppress%on, and denied use of the well for dust suﬁpression
re#resents a possible route of exposure. Finally, WPSC stated that
the wéll'is n;t active or currently used. Having sustained WPSC;S
objection to éhe use of the "“Perimeter Study,”.the Presiding
Officer did ﬁét consider the basis for the finding. Since the
finding is no% otherwise supported in the record, the Presiding
Officer recommends its omission from the order.

AA(2). This IAQ finding states that the Ohio River is a high

quality streap and a warm water fishery used for recreational
purposes. WP%C disputes that the Chio is a high quality stream in
fact or by designation. Respondent offered no evidence in support
of its dispuﬁing the finding that the Ohio River is a high quality
stream and wé:m water fishery used for recreational purposes. In
1986, River Jses included navigation, water supply, recreation,
fishing, swiﬁming, assimilation of wastewaters and power plant
cooling.’® Nothing in the record indicated any official
“designation% of the River as a high quality stream, and Petitioner
did no;'reciﬁe any such designation in the finding.

L f
AA(3). This IAC finding states that a potential exists for food-

chain contamination if hazardous wastes or hazardous constituents

detected in soils and groundwater at the Follansbee Facility

1
!
|
'
'
I
]

AR100501
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migrate to th? Ohio. WPSC disputes the potential for food-chain
contaminationrand states that there is no migratioﬁ of hazafdous
wastes'or haz?rdoﬁs constituents from the company’s property.
WPSC’s Responge overreacts to this finding, apparenfly overlooking
the “if”.in'tLe second line: “A potential exists for the
contamination' of the food chain if hazardous
wastes...migrfte...into the_Ohio River.” WPSC has ﬁot directly
disputed fhis;finding, and has introdqced no evidence to contradict
it, so the Pgesiding Officer recommended that it be retained in its
original form.

AA(4). In this IAQ finding, Petitioner describes a potential
for contamin%tion of the drinking water supplies from two
communitigs %ownstream from the WPSC Facility, the city of

'
Follansbee and the town of Hooverson Heights: Follansbee is one

mile south of the Facility; Hooverscn Heights is two miles

' southeast. Fdllansbee uses groundwater as its source of drinking

water; Hooverson Hgights uses groundwater and Ohio River water.
WPSC d;spute; the possibility that contaminants from the WPSC
Facilik; could contaminate the public water supplies, and also
disputes fheistatement that there are four production wells for the
Hooverson Heights water supply. Petitioner apparently changed its

position on the source of Hooverson Heights drinking water between

issuance of the. IAC and. the hearing, where it was conceded that the

|
| 36
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Hooverson Heights source was the Ohio River.’® The pafties appear to

agree that the city of Follansbee draws its water from wells

subject to influence by the Ohio.® Petitioner’s representative
Elizabeth A. Quinn stated that surficial runoff could carry
potentially c?ntaminated soil into the river.® There is no record

support for tpe proposition that contaminated groundwater might

migrate from the Facility to the Follansbee and Hooverson Heights
‘ .

water supplies directly, but it is possible that groundwater flow
into the Ohio might reach the cities’ intakes.
|

AA(5). This IAQ finding asserts that the well alluded to in
{

paragraph Y c?eates potential dermal and inhalation routes of

exposure, as water from the well was alleged to be used'ﬁor dust

suppression. FPSC disputes the potential for dermal and inhalation
I

exposure. As stated in the discussion of paragraph Y, this finding
-
is based upon information derived from the “Perimeter Study,” and
i

because that study and that information are not being considered by
the Presiding Officer, this finding cannot. be sustained.
i

V. CONCLUSIOﬁS OF LAW AND DETERMIMATIONS
T

9TR20; 'er59; TR213
0TRS]; f‘lrase; TR213
“I'TR210-211

i
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| .
C. This IAQO Conclusion of Law states that_the substances
! )
referred to ih Paragraphs Q, S, T, W, X,  and Z ¢f the IAO are

hazardous wastes or hazardous constituents. WPSC disputes this
conclusion without indicating the basis of its dispute, so under 40
C.F.R. § 24.0b(c), the Presiding Officgr may consider this
challenge noﬂ to be properly raised. With thrge exceptions, all of
the substancek referred.to in Paragraphs Q,S,T and Z of Section IV
are hazardous wastes or ﬁazardous constituents. The exceptions are
4{-Methylphenol, oil and coal tar, which the Presiding officer was
unable to fiéd in the wvarious RCRA listings. Paragraphs W and X
have not bee% considgred because they are based on the “Perimeter
Study.”
VI. WORK TO BE PERFORMED

General‘Objections

WPSC co%pléihs that the stated Work to be Performed is
unecesséry, unduly burdenéome and not supported b& the recgrdi This
secticn of tﬁe order lays out work to be done by Respondent undef.
the Orggr, méking reference to a number of attachments addressing

|
specific tas*s and EPA guidance documents of a more general nature,

. and establishes part of the framework for the ongoing relationship

of the parti?s under the Order. WPSC correctly states that

B 1
extensive pr?cedures and guidelines must be followed, and that

voluminous guidelines are attached to the IAQ. WPSC points out that
:

!
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there are potential enforcement consequences and costly délays if

. the guidelines and procedures are not followed. Respondent disputes

the breadth of the attéchment§ and guidance and the diséretion '
apparently re%ained by Petitioner to require édditional meésures,
information aﬁd expenditures. Timeframes are too short, according
to WPSC. The company’s operations have been advefsely affected by a
labor strike, and the residualeffects of the strike mightlalso
interfere with performance of the Corrective Action Measures
required by t%is corder,

WPSC is;correct in its characterization of the complex, costly
and burdensome nature of the obligations this order places on the
company. SoHl and groundwater contamination by hazardous wastes
and hazardous constituents is very costly to study. The first
paragraph in the Work to be Performeg section recites EPA;S
willingness to accept existing information rather than to require
reassemblingtdata. With the-conclusion of the laber strike, scme of
WPSC’s diffiéulties will be eliﬁinated. Yet WPSC is the entity
responsible for contamination of the soil and some of the

groundwter under its property, so it is appropriate that EPA lock

to WPSC to undertake the responsibility of assessing: the
|

. ' .
contamination in accordance with this order.

A. Interim Measures (“IM")

1. This Paragraph would have required WPSC to submit
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to EPA an IM %orkplan within thirty days of the effective date of
the final order. WPSC objected‘to the 30-day time frame and the
requifemeht t? address contamination detected in recovery wells..
WPSC’s objections to this paragraph were addreésed in the Second
Amendment to the IAO, in which negotiated language was substituted
for the original text. The operative language of the Amendment
document shouid be substituted for the IAO languagé.

2. This Paragraph of the IAQ would require WPSC to
submit a Descfiption of Current Conditions to EPA. EPA would then
review the submission and other information to determine whether to
direct WPSC ﬁo perform more Interim Measures. WPSC would have 10
days from reaeipt of EPA’s dire;tive(s) to submit an IM Workplan
for EPA apprdval. WPSC cbjects on the grounds that the provision
is “nét supported by the record and insufficient for reasons it
discussed heéeinabove.” (WPSC standard objection). This pfovision
of the order?is éonsistent with all_other unilateral RCRA § 3008 (h)
orders issue& in Region III, and will remain unchanged.

. 3., This Paragraph of the IAQO would reéuire WPSC to
report felea?es of hazardous wastes or hazardous constituents no;
already addr%ssed by the Corrective Action Order, and, within 10
days of receipt of a directive from EPA, to submit an IM Workplan

to address those releases. WPSC’s objection to reporting newly

discovered releases, regardless of quantity, is off base. While the
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Comprehensive  Environmental Coﬁpensation and Liability Acﬁ, the
Clean Air ActFand the Clean Water Act impose theéir own respective
reporting requirements applicable to the broad definition of
“release,”® it is well within Petitioner’s RCRA
§ 3008 (h) authority to impose additional requirements, and, on the
basis of any hnformation indicating a release or a threat of a
release of haEardous waste or hazardous constituent-at the
facility, to;order éorrective action, or other éppropriate response
measures. As indicated in the preceding paragraph, 10 days in most
situations is too short a time to prepare an IM Workplan yhile
trying to co@ply wi;h a corréctive action order and run a coking
operation. iq other situations, where time is of the essence, this
reguirement may take precedence over other work. Mutual
reasonablenegs will be required of the parties to avoid wasted
time, money énd effort, and harm to human health or the

t

in this provision.

environment. WPSC.should be given 10 days to submit a IM Workplan

B. RCRA Facility Inveatigation (“RFI”)
R |
7. TpiS'Paragraph requires submission of the Description of

Current Conditions within 60 days of the effective date of the

order. WPSC’s objection is the “standard” objection. WPSC probably

|

!

82gee p:24, above.
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has readily ayailable most‘of the information required for the
Descfiption o? Current Conditions; ruch of it w;s.used in the
“Perimeter ét#dy” and during the course of this proceeding, or is
contained either in the Administrative record supporting the IAQ or
in the materigls added to the record since the IAQ was issued. The
>60—day tiﬁeframe for this part of the response is fair and
reasbnablé, and.it is consistent with all other unilateral RCRA §

|
3008 (h) crders issued in Region III,

8. This paragraph would require WPSC to submit a Pre-

Investigation Evaluaticn of Corrective Measures Technologies at the

same time the Description of -Current Conditions is due. WPSC
|

disputes this requirement on its “General Objection” grounds. The
- requirement to submit a Pre-Investigation Evaluation of Corrective
Measures Tecﬁnplogies at'the same time the Descripticn of.Current
Conditions i% due means that WPSC and its consultant would have to
work on themgmore or less simultaneocusly. The Presiding Officer
drew an inference from this simultaneous requirement that EPA has
prejudqed thé “Current Conditions” and has determined a need to
commenéé invéstigating remedies. In this case, that makes no sense
to the Presiding Qfficer., If EPA were in a special hurry to get
this action underway, the simultaneous preparation and submission

might be moré reasonable, although in the view of the Presiding

i : .
Officer, the quality of both products would likely suffer. Here,
|
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i
Petiticner aqPiesced in a delay of a year before bringing this

‘matter to hearing. Granted, the judicial litigatidn might have

|
made it awkward for EPA to address matters clearly in the court

action, and there might have been limitations imposed on the
|

administrative proceeding. In any event, the delay of a year in
| ‘ :

bringing the matter to hearing is not the only delay Petitioner
could have avbided. Afﬁgr the hearing was “extended” to allow

undeveloped matter into the record, Petitioner’s key witness left

‘the country for extended overseas travel. On his return,

t .
additicnal tihe was needed for him to review and respond to the

Respondent’s undeveloped matter (Mr. Wagner’s submission). The
Presiding Officer infers from this record that Petitio;er is in no
particular hqrry to move this investigation forward.

It seemé both logical and fair to. have the Pre-Investigation
Evaluation of Corrective Measures Technologies prepared after the
Description of Current Conditions. Respondent and its conshltaﬁt
will have 'the benefit of being Eetter able to dovetail. the twd'work_
produc;s, ané Petitioner will not be prejudiced significantly more

than it has consented to in the past,.

On the other hand, the worklcad associated with the Pre-

‘Investigation Evaluation of Corrective Measures Technologies is not

so great as to require a 60-day timeframe. Since this report is

based on “potential corrective measures Known to Respopndent”
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¥
|

(emphasis mine)®® a 30-day period, beginning on Petitioner’s notice

. to proceed {after review of the Description of Current Conditions)

is appropriaté. I realize that this is pot consistent with other

Region III RChA § 3008{h) crders.

9. ' Under this paragraph, a third major submission must

-be made within 60 days of the effective date of the order: the RCRA

Facility Investigation Workplan. The RFI Workplan requirements run
over 20 page% in the IAOQ, compared with a single paragraph for the
Pre-Investigation Evaluation of Corrective Measures Technologies,

‘ ,

yet Petitioner would require both, as well as the Description of

Current cond;tions, to be performed in the same 60-day timespan. I

' find this ov%rly burdensome in this case.

|
Respondent will be allowed S0 days to complete the RFI

!
Workplan, commencing 90 days after the effective date of the final

order. I realize that this is pot consistent with other Region III
|

RCRA § 3008(h) orders.
-
10. This paragraph in the IAO lays out the general

content of the RFI Workplan. WPSC disputes this requirement on

the grounds Fhat the equivalent of an RFI Workplan has already been
i .

submitted to‘EPA. The Presiding Officer was unable to locate any

such submission in the record. To the extent work product

831800, Attachment B, p. 4
|
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previously submitted to EPA is deemed by Petitioner to be the

functional equivalent of any part of the RFI Workplan (or to

Sy - . .
fulfill any other requirement of the Order in whole or to a
degree), such part need not be redone or resubmitted.®" This
concept was endorsed by Petitioner’s representative at the

hearing.® i ' , \
|

WPSC also disputes EPA’s authority to select a corrective
!

measure(s) based upon the RFI Workplan. WPSC offers no argument or

evidence in supbort of this proposition, so the Presiding Officer
inferred there is none. EPA may order corrective action on the
basis oﬁ its §tatutory authority, and the exerci;e of its
discretion in selection of specific measures may not be arbitrary

or capricious.

C. CorFective Measures Study (“CMS”)

14% This paragraph requires submission of the Correc?ive_
Measures Stud} (CﬁS) within 60 days of recéipt of EPA approval of
the Final RFI Report. WPSC’'’s objection to the requirement to submit
a CMS within gO days of EPA approval is based upon the notion that

the CMS may nFt be necessary at all, yet the IAO makes it

mandatory.® This issue was of concern to the Presiding Officer .

°¢ See first paragraph in Section VI, WORK TO BE PERFORMED

83PR215 i

¢prehearing Submission, p. 14
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.during the hearing as well.® EPA’s representative, Mr. Hennessey,

|
spoke of a “no action alternative” in a CMS.? But none of ‘the EPA

. |

representativés sﬁggested the possibility that the EPA approval of
the preceding‘phase, the final RFI Report, might endorse a “no
further action” determination. Thus, the IAO presupposes  the need
for, and impo%es the absolutelrequirement for, a CMS, while

Petitioner’s representatives states ”...we don’t know the scope of
what we mighd want to do...”"

The Presiding Officer found this seqﬁence to be unreascnable,
so the requigement to submit a draft CMS (an extensioﬁ and
refinement of work previously performed) should be made contingent
upon an express determination by Petitione; in its approval of the
Final FRI Report that a CMS either is necessary or is not
necessary. ;
15L ’This‘paragraph requirés WPSC to revise the draft’
CMS Report within 50 days of receipt of EPA comments and to submit.
a Final CMS Report. WPSC misreads this paragraph and objects to
the re?girem?nt to submit a Final CMS reporﬁ, revised to address

all EPA comm%nts, within thirty days of receipt of a Final RII

report. It is clear to the Presiding Officer that WPSC intended to

87TR244-250
8TR250

9TR248
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object to the: 30-day turnaround on EPA comments on the draft CMS
| .
report, not the Final RFI report. Giwven that EPA will have

reviewed a bescription of the Current Conditions, a Pre-
Investigation‘Evaluation of Corrective Measures Technologies, an
RFI Workplan ?nd other materials, the 30-day requirement to

: | ,
finalize the EMS Report, incorporating EPA’s comments based-upon

the draft, seems reasonable.

F. Submissions/EPA Approval/Additional Work.

|
20. The Second Amendment to the IAO obviated the need for WPSC
i
to make IM Workplan submissions, except as required by conditions

discovered ﬁuring the tasks of the order under VI. A. 3. In those
situations, 10 days is a reasonable amount of time to prepare an.IM
Workplan. WPéC’s other submissions required by the order will be
reviewed by EPA, and either approved in writing or disapproved for
reasons set forth in writing. WPSC will have 30 déys'to revise all
otherideficient submissions.® WPSC raises only its “standard”
objection togdispute this requirement. Since noﬁe of the revised -

1
submissions &ill be a “from scratch” effort, the 30-day time frame

L)

is reasonable.
23. This IAQ paragraph imposes limitations on WPSC’s hiring of

professional!engineers and geoclogists to ¢oversee the work at the

}

9OIA01 pp. 17"‘18.
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Follansbee Fa%ility. Essentially, EPA may veto WPSC’s choices.
WPSC’s dispute with this is the “standard” one.

If WPSC has retained a‘professional engineer or geologist with
expertise in hazardous waste site'investigation, it is reascnable
to require WPEC to identify that person and to document his/her
qualifications for EPA. If no one has been retained, thé 10-day
limit'might eauée WPSC fq hurry the selection of a key pefson in
the company’q compliance with the order; it is therefore
unreasonableiand possibly counterproductive. EPA should.allow a
20-day perioa for WPSC to select a professional engineer or

. geologist. In the event EPA disapproves of WPSC’s selection, EPA
must provide WPSC a written statement of reasons, to avoid the
appearance oé arbitrariness. If EPA’s reasons are confidential, the
written statément‘should so indicate, and confidentiality may be
maintained. The 15 days allowed for replacement of a “vetoed”
engineer or geologist is adequape, given the universe of qualified

environmentai consultants. The requirement to notify EPA 10 days
| ' .
before voluntarily changing the engineer or geclogist is

reasonable.

24. This Paragraph sets up mechanisms for EPA to notify WPSC
» - i
that additioﬁal work will be required, for consultation and
!
Workplan submission. The procedures for notification,
| .

.-: consultation;, submittal and performance of additional necessary
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work are reaﬁonable and fair. WPSC’s dispute with “the requirement

* that it has the opportunity to meet'or'confer with EPA to discuss

the additional work” is illogical and counterproductive. The rest

of WPSC’s “standard” dispute requires no discussion.

|

IX. ON-SITE AND OFF-SITE ACCESS

A. This provision of the IAQ asserts EPA’s rights to go on the

Follansbee Facility at reasonable times and to do all the normal

|
inspection/investigation tasks performed under the regulatory
i

statutes thaﬁ EPA administers. WPSC uses its standard challenge to

dispute this‘provision.' The EPA rights of access set forth in the

IAQ do not s%gnificantly exceed the statutory rights of iﬁspection

conferred byiRCRA § 3007, 42 U.S5.C. § 6927. To the extent they do

exceed the statutory rights, I find them to be reascnable, in the-
! ‘

absence of any more specific objections and in light of the purpose

of this action.

B. This proviéion uses the RCRA Off-Site authority to require
N

WPSC to foil?w the contaminants beyond the Facility boundaries, if
necessary, and even to compensate the landowner for the ;ight to do
so. EPA steps in when WPSC notifies it that 7 days of effort to
ob;ain the oFf—site access have failed. Respondent loqges its

standard objection. to both parts of this provision. RCRA provides
!

for the performance of corrective action beyond the boundary of a

facility in RCRA § 3004(v), 42 U.5.C. § 6924(v). This provision of
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i :
the IAQO implements that authority fairly and reascnably.

| .
XII. PRQJECT COORDINATORS

B.(Respohdeht’s label; the objection goes to A, Of this
| .

section, not F.) This Paragraph (XII.A) contains EPA’s desigration
of a Project Foordinator, and requires WPSC to name a Project
Coordinator (who may not be legal counsel}. The fgnctions of the

Project Coordinators are described in general terms. WPSC raises
i

only 1its standard objection. Designation of a Project Coordinator

is an important element in the success WPSC should desire to attain

]
in compliance with this order. The requirement to notify EPA of

the Project Coordinator selected by WPSC within 10 days of the

order’s effective date is fair, reasonable and prudent.
}

XV. RESERVATION OF RIGHTS

A-G. InTthis section of the IAQ, EPA lays out rese:vétions of
varicus rights in five pafagraphs {A,-B,D,E and G), and makes two
assertions about the legal effect of the order in two other
paragraphs{C.and E). In addition to its sﬁandard objection, WPSC
objects ' to E%A's assertion thét EPA may recover its costs. There is

nothing unlawful'or unreasonable in EPA’s reservations of its
0 1 .
various rights. To the extent EPA may attempt to enforce any of

these rights, against WPSC, the company is free to raise any

£

defenses it may have. The assertion in Paragraph C is that WPSC’s

!

compliance with the order will not excuse violation of any other

[ 50
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law, and the assertion in Paragraph E is that the order is not a
permit. These assertions are valid. As to recovery of EPA costs

; ! ' _ .
incurred under RCRA, the law in this Circuit is that such costs may
i

be recoverabl:e.91 The entire RESERVATION OF RIGHTS section is wvalid,
9. RECOMMENDED REVISIONS TO THE IAO

On the basis of the administrative record, thelPresiding
officer’s Recgmmended Decisicon and the comments submitted by the
parties, I agree with the Presiding Officer that modificaﬁion of

the crder is necessary and direct the signatory official on the IAQ

issued September 27, 1996, that the order be modified as follows:
| _

A. In-accordance with the November 14, 1996 negotiated
amendment,.an the following language to the current end of Section
IXII of the IAO: ”“This Order does not require Respondent to perform
Interim Meas%res, A RCRA Facility Investigation or a Corrective
Measures Stuéy for hazardous wastes and/or hazardous constituents
which have been rgleased or are being released into the éﬁvironment
from tpg surface impoundment referred to in Section Iv, P?raqraph
H, below.” i

i . . . \ i
In accordance with the same amendment, revise Section IV.,

Paragraph H Fo read: “On October 2, 1989, EPA and WPS entered into

91
(August 12, 1933)
'
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a Consent Decree to resolve outstanding issues relating_to the
administrativg'complaint filed by the EPA against WPS, WPS’s
subsequent ;dhinistrative appeal of that complaint, and WPS}S
lawsuit ﬁo overturn EPA’s Final Decision on the administrative
appeal. In the Consent Decree, the Respondent agreed to, among
bther things,'(l) condudt closure and post closure of the surfacé
impoﬁndment;-hZ) develop a éroundwatér monitoring plan to assess
the scope of.éxoundwater contamination from the surface impoundment

and; {3)in the event the groundwater -monitoring data indicates that

hazardous was

l
Qr are beingireleased into the environment from the surface

! .
impoundment at the Follansbee facility, implement EPA-approved or

ordered corrsctive action, necessary to protect human health or the

tes and/or hazardous constituents have been released

environment. Section VII of the Consent Decree provides that

Respondent’é!agreement to perform this work in no way limits any
other torrecéive action authority EPA may have. Furthermore, in
Section XVII:df the Consent Decree, EPA specifically reservedlits
cofrecp%ve agtion éuthority under Secﬁion 3008 (h) of RCRA; 42
U.s.c. § 6928:(>h).” |

In acéo%dance with the same amendment; the second paragraph of
Section VI of the IAQ should read: “Pursuant to Section 3008(h) of
RCRA, 42 U.5.C. § 6928(h), Respondent is hereby ordered to perform

the followiné tasks in the manner and by the dates specified
| .
!
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herein, This ?rder does not require Respondent to perform Interim
Measures, a RéRA'Facility Inyestigation or a Corrective Meééures
Study for hazérdous wastes and/or hazardous constituents which haﬁe
been releasedlor which are being released into the environment from
the surface impoundment referred to in Section IV, Paragraph H,
above.” i

In accordance with the same amendment, the Sections entitled,

“Purpose” in Attachments A, B and C should be deleted.

B. In accordance with the August 21, 1997 negotiated
I
t

amendment, Section VI.A.l1 of the IAO should be deleted and replaced

with the follgwing:
}
“Respondent shall operate and maintain an interceptor well

system to recover coal tar released from the underground pipeline,
I
as referenced in the Wheeling-Pittsburgh Steel Corporation report

dated May BOJ 1996. The purpose of said interceptor well system
_ | ‘ _ i
shall be to ﬁecover coal tar to ;ontain, prevent further migration
within the'perched aquifer of, and prevent migration into-the
aliuvi;; aquﬂfer and the Oﬁio River of coal tar and any hazardous
constituents!associated with the coal tar. Within ten (10) days
from the efféctive date of this Order, Respondeht shall submit té
EPA for approval a well monitoring and recovery plan for the coal

tar spill area. Respondent shall at a minimum include the following

in the well monitoring and recovery plan:

. |
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a.iProcedures for daily monitoring of the existing six

re&overy wells known as KN, KS, PN, PS, RN, and RS.

“Daily” as used in this Second Amendment to the Initial
1 . .

Administrative Order shall mean each working'day.
‘ .
“Working day” shall mean a day other than Saturday,

Sunday or Federal Hoilday.

|
B. Procedures for recovering cecal tar using suction lift

methods from the six recovery wells when monitoring

indicates 1/8 inch or more of coal tar in any one of the
I

si$ recovery wells; and
| ‘

c¢. Methods and -schedule for reporting to EPA the

| .
recovery well monitoring results and coal tar recovered.

Commencing within ten (10) calendar days of the effective date
]

)
of this Order and continuing thereafter, Respondent shall install,
I

operate and %aintain a recovery system in the Byproducts area of
the Facility?to recover floating phase~hydrbcarbons which were

identified ig Interceptor Well North and Interceptor Well South.
The purpose 5f said recovery system shall be to remove floating

phase hydrocarbons to contain, prevent further migration within the

perched aquifer of, and prevent migration into the alluvial aquifer

“and the Ohio River of floating phase hydrocarbons and any hazardous

wastes and hazardous constituents associated with the hydrocarbons.

Said recovery system shall include installation of appropriately
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r ¥ : C
sized total f%uids recovery pumps in, and piping at, recovery wells

RW~-1 and RW-2 at the Facility.

All materials pumped'from'the recovery system in the

Byproducts area and the coal tar spill area shall be treated and/or
‘i

disposed of iﬁ compliance with federal, state and loccal laws and
* :

regulations.”;

C. In accordance with the Recommendations of the Presiding

. oo
substituting the word “handled” for the word “used.”

Officer, Section IV., Paragraph K., should be modified by

Alsc in accordance with the recommendations of the Presiding
OQfficer, The foliowing provisions of the IAO should be modified:

Secticon IV., Paragraph Q, should be modified as follows:
From the firs@ paragraph, delete,”.,.and the technical and.economic
feasibility.gf recovering contaminants from the water supply.” In
TABLE I, designate as “NA” the MCLs for Benz(a)anthracene;
Chrysene; Benzo(b)fluoranthéne; and Benzo(k)fluoranthene. ﬁesignate
the RBCS for Benz(a}anthracene:0.000092 mg/l, Chrysene:0.6092 mé/l,
Benzo(?}fluofanthene:0.0000SZ mg/l and Benzo{k}fluoranthene: .
0.00092 mg/l:

Section IV., Paragraph S, change the next-to-last sentencé to
read: “These lwells include two wells (ﬁ-210 and R-310) located on

. 1
the WPS facility upgradient of the WPS coal pits.”

Secticn 1IV., Paragraphs V, W, X. and Y should be deleted in
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their entirety. : : b
Section iV., Paragraph Z should be modified by removing the.
last éentence% “Coal tar (KO87) is a listed ha;ardous waste.”
Section iV., Paragraph AA.4 should be modified as follows: In
the first séntence, change the word “cities” to “city” and delete
“and Hooverson Heights.” Delete the next-to-last sentencer
”Four(4).production wells near the Ohio River, approximately 1.8
miles from th? Facility, supﬁl& drinking water‘to Hooverson
Heights.” ?
Section %I., Paragraph A.3, the last sentence should be
modified by replacing “ten (10} calendar days” with “twenty (20)
calendar daysL”
Section;IV., Paragraph AA.5 should be deleted.

|
Section jVI., Paragraph B.8. should be modified to read as

;
follows: “Within thirty (30) days of receipt of EPA approval of the

Description of Current Conditions and an express EPA directive to

proceed, Resﬁondent shall submit to EPA for approval a Pre-
. f )

Invest;gatioﬁ Evaluation of Corrective Measure Technologies
(“Evaluation”). This Evaluation shall be developed in accordance

with the RFI |Scope of Work contained in Attachment B.”
Section VI., Paragraph B.9., should be modified to read as
follows: “Within ninety (90) days of receipt of EPA’s approval of

| .

I .
the Evaluation and an express EPA directive to proceed, Respondent
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shall submit tb EPA a Workplan for A RCRA Facility Investigation
("RFI Workplan”). The RFI Workplan is subject to approval by EPA
and shéll bé_deveioped in accordance with the RFI'Scbpe of Work
contained in Attachment B, RCRA, its implementing fegulations, and
such relevant?EPA guidance decuments as EPA may provide.”

Section VI., Paragraph C. 14, should be modified to read as
folléws: “Witﬁin éixty(GQ) calendar days of receipt of EPA approval
of the Final RFI Report, together with a written determ;nation that
a Corrective ﬁeasures Study (“"CMS”) is necessary, Respondent shall
submit to EPA'for approval a draft CMS Report in accordance with
the CMS Scope!of Work in Attachment C.”

Saction VI.F.23. should be modified to replace “ten

{10)calendar ﬁays” with “twenty (20)calendar days” in the second
!

sentence. Aléq, the fourth sentence should read:” EPA shall have

the right, ﬁpon providing written reascons to Respondent, to

disappfove at any time the use of any professional engineer,

geologist, contractor or subcontractor selected by Respondent.”

Date: ' d ;i 't C&

APR 02 198 W. MICHAEL MCCABE
f ' Regional Administrator

]
!
|
l
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